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LETTER FROM THE EXECUTIVE BOARD

Greetings Delegates,

As members of the Executive Board, it is our responsibility to ensure that your experience at
the All India Political Parties Meet at MCGSMUN 2025 is both educational and enriching.
We extend our heartfelt thanks to the organisers of MCGSMUN for their unwavering support
and encouragement. We believe this conference presents a unique opportunity for all of us to
come together, debate this critical global issue, and refine our diplomatic skills.

This background guide provides foundational information on the agenda to assist you in your
research. However, it is merely a starting point and does not confine the scope of discussions
in the committee. We encourage all delegates to actively participate in the committee's
proceedings to facilitate a robust and insightful discussion on this significant global issue. To
achieve this, we expect you to conduct extensive and thorough research beyond what is
provided in this guide. Consider this guide as an introduction to your research, outlining the
broad aspects.

As members of this esteemed committee, we bear the responsibility of leading India toward a
safer, more equitable future. We urge each of you to engage in this discussion with the
seriousness and commitment it deserves.Our discussions should result in tangible, actionable
solutions that will influence policy-making, legal reforms, and societal change. We look
forward to your active participation and to hearing your valuable insights and proposals on
this matter.

Warm Regards,

Simran Kumar
Chairperson

Manan Singh
Vice Chairperson

aippm.mcgsmun@mcgs.ac.in



Introduction to the Agenda

The Places of Worship (Special Provisions) Act, 1991, enacted on September 18, 1991, aims
to preserve the religious character of places of worship as they existed on August 15, 1947,
by prohibiting their conversion. The Act excludes the Ram Janmabhoomi-Babri Masjid site
from its purview.

The Act faced scrutiny during the Supreme Court's adjudication of the Babri Masjid property
dispute. On November 9, 2019, a five-judge Constitution Bench upheld the Act's validity,
emphasizing its alignment with India's secular commitments and the equality of all religions.

On October 28, 2020, advocate Ashwini Kumar Upadhyay filed a petition challenging the
constitutional validity of Sections 2, 3, and 4 of the Act. The petition argued that the Act
restricts judicial review, a fundamental aspect of the Constitution's basic structure, and
contended that by maintaining the status of places of worship as of 1947, it prevents certain
communities from reclaiming sites, thereby violating rights to equality, non-discrimination,
life, and religious freedom under Articles 14, 15, 21, 25, 26, and 29.

In March 2021, the Supreme Court issued notice regarding the petition. By May 2022, during
a hearing about the Gyanvapi Masjid in Varanasi, Justice D.Y. Chandrachud observed that
while the Act prohibits conversion, determining the "religious character" of a place of
worship is not barred.

In November 2024, incidents of violence erupted in Sambhal following a district court's order
to survey the Shahi Jama Masjid. Similar legal actions concerning other religious sites
ensued. On December 7, 2024, Chief Justice Sanjiv Khanna constituted a Special Bench to
hear the pending petition challenging the Act. The following day, the Bench stayed the
registration of new suits seeking surveys of places of worship until the next hearing, granting
the Union four weeks to respond and appointing nodal counsels for the case.

Historical Context and Recent Developments

The Act was introduced during a period of heightened communal tensions, particularly
surrounding the Babri Masjid-Ram Janmabhoomi dispute. Its primary aim was to prevent
new disputes arising from attempts to alter the religious character of places of worship,
thereby promoting secularism and peace.

In recent years, the Act has faced legal challenges questioning its constitutional validity.
Petitioners argue that it restricts judicial review and affects the rights of certain communities



to seek redress for historical grievances. The Supreme Court has sought responses from the
Central Government on these pleas, and the matter remains under judicial consideration.

Important Sections

e Secction 3: No Person Shall convert any place of worship of any religious
denomination or any section thereof into a place of worship of a different section of
the same religious denomination or of a different religious denomination or any
section thereof.

e Section 4

o (1): It is hereby declared that the religious character of a place of worship
existing on the 15" day of August, 1947 shall continue to be the same as it
existed on that day.

o (3): Nothing contained in sub-section (/) and sub-section (2) shall apply to —

= (a) any piece of worship referred to in the said sub-sections which is an
ancient and historical monument or an archaeological site or remains
covered by the Ancient Monuments and Archaeological Sites and
Remains Act, 1958 or any other law for the time being in force

e Section 5: Nothing contained in this Act shall apply to the place or place of worship
commonly known as Ram Janma Bhumi-Babri Masjid situated in Ayodhya in the
State of Uttar Pradesh and to any suit, appeal or other proceeding relating to the said
place or place of worship.

Why was the Bill introduced?

In 1991, the Babri Masjid-Ram Janma Bhumi controversy was at its peak. The P.V.
Narasimha Rao led Congress Government had witnessed the Rath Yatra by L.K. Advani as
well as the firings on the Kar Sevaks. Considering the communal tensions that surrounded the
country, the Government decided to bring in such an attack to prevent any further
conversations or tensions around places of worship, such that of the nature of the one in
Ayodhya.

While introducing the Bill in 1991, the then Home Minister S.B. Chavan had highlighted the
reason behind introducing it and had stated:

“It 1s considered necessary to adopt these measures in view of the controversies arising from
time to time with regard to conversion of places of worship, which tend to vitiate the
communal atmosphere... ... ”

However, the major critique by the opposition was on the Constitutionality of the Bill. During
the 8-hour long debate that underwent, Jaswant Singh argued that the ‘State List’ in the
Seventh Schedule of the Constitution of India, includes “pilgrimages” and the Centre should



not be allowed to intervene in the matter, since, as Singh mentioned, “if places of worship are
not places of pilgrimage, then what else are they”. He also suggested that the new Bill
violated the Fundamental Rights. He cited sections of the Constitution that say every
religious denomination or section has the right “to own and acquire movable and immovable
property” and “to administer such property in accordance with law” (Das, 2024).

What prompted the introduction of the Places of Worship Act of 1991?

When the Babri Masjid-Ram Janmabhoomi dispute was at its height, in the early 1990s, the
Vishwa Hindu Parishad (VHP) and other Hindu organisations also laid claim to two other
mosques the Gyanvapi mosque in Varanasi and the Shahi Idgah in Mathura.

Although the radicals in the Hindu camp often spoke of reclaiming 3,000 mosques across the
country, they threatened to start agitations only in respect to these two places of worship.

The demolition resulted in several months of intercommunal rioting between India's Hindu
and Muslim communities, causing the death of at least 2,000 people. In this backdrop, the
P.V. Narasimha Rao government enacted, in September 1991, a special law to freeze the
status of places of worship as they were on August 15, 1947. It was hoped that the legislation
would help preserve communal harmony in the long run. The law kept the disputed structure
at Ayodhya out of its purview, mainly because it was the subject of prolonged litigation. It
was also aimed at providing scope for a possible negotiated settlement.

Impact on Secularism and Religious Freedom

The Act plays a pivotal role in shaping India's secular framework and influencing religious
freedoms.

It is designed to uphold secularism by preserving the religious character of places of worship
as they stood on August 15, 1947. This legislative measure aims to prevent communal
discord arising from historical disputes over religious sites. By maintaining the status quo, the
Act seeks to foster harmony among diverse religious communities. The Indian National
Congress, in its support for the Act, emphasized that it is essential to safeguard secularism in
India and warned that any dilution could jeopardize the nation's communal harmony and
secular fabric.

While the Act aims to protect communal harmony, it has faced criticism for potentially
infringing upon religious freedoms. Critics argue that by freezing the status of places of
worship as of 1947, the Act restricts communities from reclaiming or restoring sites that may
have been altered or appropriated in the past. This limitation is perceived by some as a
violation of the rights to equality and non-discrimination under Articles 14 and 15 of the
Constitution, as well as the right to practice and manage religious affairs under Articles 25
and 26.



The Places of Worship Act, 1991, serves as a legislative effort to balance the principles of
secularism with the protection of religious freedoms. While it aims to maintain communal
harmony by preserving the status quo of religious sites, debates continue regarding its
implications for the rights of various religious communities.

Exceptions and Specific Cases

The Places of Worship (Special Provisions) Act, 1991, primarily aims to maintain the
religious character of places of worship as they existed on August 15, 1947. However, the
Act outlines specific exceptions and has been subject to notable legal challenges and
interpretations.

Exceptions Under the Act:

1.

Ayodhya Dispute Exclusion: The Act explicitly excludes the Ram
Janmabhoomi-Babri Masjid site in Ayodhya from its purview, acknowledging the
ongoing legal proceedings related to this site at the time of the Act's enactment.
Ancient Monuments and Archaeological Sites: Places of worship classified as
ancient and historical monuments or archaeological sites, as defined under the
Ancient Monuments and Archaeological Sites and Remains Act, 1958, are exempted.
This means that sites protected under the 1958 Act are not governed by the provisions
of the 1991 Act.

Legal Proceedings Prior to Enactment: The Act does not apply to cases where legal
proceedings regarding the conversion of a place of worship were initiated before the
Act commenced. Such cases continue under the legal framework that was in place
before the Act.

Specific Cases and Legal Interpretations:

e Gyanvapi Mosque Dispute: In recent years, the Gyanvapi Mosque in Varanasi has

been a focal point of legal disputes. Petitioners have sought surveys to determine the
mosque's origins, alleging the presence of Hindu temple remnants. These petitions
have led to debates on whether such surveys violate the Act's provisions.

Supreme Court's Stance: The Supreme Court of India has addressed challenges to
the Act's constitutionality. In December 2024, a Special Bench stayed the registration
of new suits seeking surveys of places of worship until a definitive ruling on the Act's
validity was made. This move underscores the judiciary's cautious approach in
matters that could affect communal harmony.

These exceptions and cases highlight the complexities involved in interpreting and
implementing the Places of Worship Act, 1991. The Act serves as a legislative measure to
preserve communal harmony, yet its application continues to be tested in various legal and
social contexts.



Recent discussions on the Bill

The Places of Worship (Special Provision) Act, 1991 has been in discussion recently and is
being countered for its Constitutionality.

The questions of Constitutionality of the Bill came into the limelight again due to a Writ
Petition filed in October 2020 by Mr. Ashwini Kumar Upadhyay, an advocate and
socio-political activist. The main points of contention made by Mr. Ashwini in his petition
are:

e Violation of Fundamental Rights

e Historical Contention over the date being fixed to 15™ August 1947 and no
consideration of people/incidents that converted the nature of places of worship
before the fixed date.

e Demand for Judicial Remedies and Legislative Competence

e Discrimination and Secularism

Former Chief Justice of India D.Y. Chandrachud stated in May 2022 that investigating the
nature of a place of worship is not barred by the Act, however, the nature of any place of
worship may not be changed.

Other Key Developments

=> November 2024:
€ Violence erupted in Sambhal, which led to the District Court ordering a survey
of the Shahi Jama Masjid there.
€ A similar notice has been made by another District Court in a civil suit
claiming existence of a Hindu Temple under the dargah of Suji saint
Moinuddin Chishti in Ajmer.
- 6% December 2024:
€ A court registered a suit contending the presence of a Hindu Temple under the
Atala Mosque in Jaunpur.
€ Following which, the Mosque committee challenged the same in the
Allahabad High Court.
= 7% December 2024:
@ Chief Justice of India Sanjeev Khanna, along with two other Justices, namely
P.V. Sanjay Kumar and K.V. Vishwanathan, formed a Special Bench, to hear
the petition.
@ Secveral intervention applications were submitted by retired bureaucrats, MPs
Thol Thirumavalavan and Manoj Kumar Jha, the Indian Union of Muslim
League, the management committee of Shahi Masjid Eidgah in Mathura, and
the All India Lawyers Union, among others. These applications aimed to
support and enforce the Act.
€ On December 12, 2024, the Special Bench halted the registration of any new
suits seeking surveys of places of worship until the next hearing date. The




Union was given four weeks to submit a counter-affidavit, and nodal counsels
were appointed for the case.

Comparative Analysis with International Laws

The protection of places of worship is a concern shared by many nations, leading to the
establishment of various international laws and agreements aimed at preserving these sacred
sites. A comparative analysis of India's Places of Worship (Special Provisions) Act, 1991,
with international laws reveals both similarities and distinctions in approaches to
safeguarding religious heritage.

International Legal Frameworks

Globally, several conventions and declarations underscore the importance of protecting
religious sites:

e Hague Convention for the Protection of Cultural Property in the Event of Armed
Conflict (1954): This treaty emphasizes safeguarding cultural property, including
places of worship, during armed conflicts. It obligates signatories to prevent the
destruction and ensure the protection of such sites.

e Universal Declaration of Human Rights (1948): Article 18 guarantees the right to
freedom of thought, conscience, and religion, which encompasses the freedom to
manifest one's religion in practice and observance, inherently linked to access to
places of worship.

e UNESCO World Heritage Convention (1972): Aims to identify and protect cultural
heritage sites of outstanding universal value, including religious monuments and sites.

Comparative Perspectives

While India's 1991 Act focuses on maintaining the religious character of places of worship as
they existed on August 15, 1947, other countries adopt different strategies:

e United States: The U.S. emphasizes the protection of sacred sites through legislation
like the Native American Graves Protection and Repatriation Act (1990), which
safeguards indigenous burial sites and cultural items. Additionally, the First
Amendment ensures freedom of religion, indirectly supporting the preservation of
religious sites.

e France: Under the 1905 Law on the Separation of the Churches and the State, France
maintains state ownership of religious buildings constructed before its enactment,
ensuring their preservation as national heritage sites. However, debates continue
regarding funding and access, as seen in discussions about introducing entrance fees
for sites like Notre Dame Cathedral.



e Turkey: The country has witnessed controversies over the conversion of historical
religious sites, such as the Hagia Sophia, reflecting tensions between secularism and
religious revivalism. These actions highlight the dynamic nature of policies governing
religious sites.

Balancing Preservation and Religious Freedom

International standards advocate for the protection of religious sites while respecting religious
freedoms:

e UN Plan of Action to Safeguard Religious Sites (2019): This initiative emphasizes
the importance of respecting the sanctity of religious sites and calls for their
protection as symbols of collective heritage.

e Universal Code of Conduct on Holy Sites: Proposes principles for ensuring access
to holy sites for worshippers and pilgrims, subject to necessary restrictions for
protection and safety.

While India's Places of Worship Act, 1991, is tailored to its unique historical and cultural
context, it aligns with global efforts to preserve the sanctity of religious sites. Comparative
analysis reveals that nations adopt diverse legal frameworks to balance the preservation of
religious heritage with the rights and freedoms of their populations.



Steps Forward: Recommendations

The Places of Worship (Special Provisions) Act, 1991, was enacted to preserve the religious
character of places of worship as they existed on August 15, 1947, aiming to maintain
communal harmony in India. However, recent debates and legal challenges have highlighted
areas where the Act may require reconsideration or amendment. Here are several
recommendations to address these concerns:

1. Reevaluate the 1947 Cut-off Date: The Act maintains the status quo of religious sites as
of August 15, 1947. This provision has been criticized for potentially disregarding historical
grievances predating this date. A possible amendment could involve establishing a legal
framework to address claims of wrongful conversions or alterations of religious sites before
1947, ensuring that such grievances are acknowledged and appropriately addressed.

2. Introduce a Mediation Mechanism: To prevent protracted legal battles and foster
communal harmony, the government could establish a mediation committee comprising
representatives from various religious communities, historians, and legal experts. This body
would aim to resolve disputes amicably, promoting mutual understanding and respect among
different faiths.

3. Clarify the Scope of Exceptions: The Act currently exempts the Ram
Janmabhoomi-Babri Masjid site from its provisions. To ensure consistency and fairness, it is
essential to define clear criteria for any future exceptions. This would involve setting
transparent guidelines on what constitutes a special case, thereby preventing arbitrary
exclusions and ensuring equal treatment of all communities.

4. Strengthen Legal Safeguards Against Misuse: There have been concerns about the
potential misuse of the Act to suppress legitimate claims or to alter the demographic character
of certain areas. Implementing stringent penalties for false claims and unauthorized
alterations can deter such actions. Additionally, regular audits and monitoring by an
independent body could ensure compliance with the Act's provisions.

5. Enhance Public Awareness and Education: Misunderstandings and misinformation can
exacerbate communal tensions. The government, in collaboration with civil society
organizations, should initiate awareness campaigns to educate the public about the Act's
objectives and provisions. Promoting the history and significance of various religious sites
can foster appreciation and respect among different communities.

6. Periodic Review of the Act: Societal dynamics and inter-religious relationships evolve
over time. Instituting a provision for the periodic review of the Act can ensure that it remains
relevant and effective in addressing contemporary challenges. This review process should
involve stakeholders from diverse backgrounds to provide a holistic perspective.
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By implementing these recommendations, the Places of Worship Act can be refined to

balance the preservation of communal harmony with the need to address historical
grievances, ensuring justice and equality for all religious communities in India.

Questions The Resolution Must Answer

1.

10.

Does the Act align with the fundamental rights guaranteed by the Indian Constitution,
particularly Articles 14 (Right to Equality), 25 (Freedom of Religion), and 26 (Right
to Manage Religious Affairs)?

How should the law address claims of historical alterations to places of worship
before the 1947 cutoff date? Is there a mechanism to rectify such grievances without
disrupting communal harmony?

The Act exempts the Ram Janmabhoomi-Babri Masjid dispute. Should similar
exceptions be considered for other sites with long-standing disputes? What criteria
should determine such exceptions?

Does the Act's prohibition on legal proceedings concerning the status of places of
worship impede the judiciary's ability to adjudicate disputes? How does this align
with the principle of access to justice?

In what ways does the Act reinforce or challenge India's secular framework? Does
maintaining the status quo of religious sites contribute to or detract from secularism?

How have other multi-religious societies legislated on the preservation and
conversion of places of worship? What lessons can India draw from these
international experiences?

To what extent have political motivations influenced the enactment and enforcement
of the Act? How do political narratives shape public perception and legal
interpretations of this law?

How can the law balance the need for communal harmony with the legal rights of
communities seeking restitution for historical grievances? Is there a middle path that
addresses both concerns?

What is the significance of archaeological findings in disputes over places of
worship? How should such evidence be treated under the provisions of the Act?
Considering recent legal challenges and societal debates, what potential amendments
could be proposed to the Act? How might these changes impact India's socio-religious
landscape?
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